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A.B. TO/IOBHHOB

KaHouoam Qhunocoghckux Hayk, 0oyexwm,

doyenm Kageopsbl KOHCMUMYYUOHHO20 U MeHCOYHAPOOHO20 NPasd
I0pUOUYECKO20 UHCIUMYMAa Amaticko2o 20cy0apcmeeHHo20o
yuusepcumema, Poccus, 2. bapnayn

10.B. TOJIOBHHOBA

KAHOUOAm UCMopuyecKux Hayk, OOyeHm,

ooyeHm Kageopuvl npasogedeHUs U MemoouKu npenooasaHus
COYUANLHO-IKOHOMUYECKUX OUCYUNTIUH

Anmatickoeo 20cy0apcmeeHno2o

neoazoz2uyecko2o yHugepcumemad,

Poccus, 2. bapnayn

O CITPABEJJIMBOCTH HEKOTOPBIX Y3AKOHEHHIA:
IIOJIMTUKA B COEPE UCIIOJIHEHUA HAKA3ZAHUA
B UIEOJOI'MYECKOM HACJIEAUNA CUBUPCKHUX
JTEMOKPATUYECKHX PETUOHAJIMCTOB

Hacmosuwyas paboma nanpaenena na nocmudicenue omoenbHblx ACNeKmos
NOMUMUYECKO20 YUEeHUs CUOUPCKUX OeMOKPAMUYECKUX PeSUOHANUCMO8 (00aacm-
Hukos). Llenv nyonuxayuu 6vla6umMv HpPoOdIEMAMUKY 20CYOAPCMEEHHOU NOJU-
MUKY 6 cghepe UCNONHEeHUsl HAKA3AHUA 8 NONUMUKO-UOCONOSULECKOM HACLeOUl
OCHOBONONONCHUKOB cubupckozo obracmuuvecmea — HM. Aopunyesa u I'H.
Tlomanuna.

Pykosoocmeysce eepmenesmuueckoti memooonozuel u uHCmpymenmapuem
NONUMUKO-MEKCMONI02UYECK020 AHANU3A, A8MOPAMU NOKA3AHO, YMO 8 NONUmu-
Yeckol KOHYenyuu OeMOKpamu4ecKux pecuoHanucCmos 8adCHOe MeCcmo 3aHU-
Maem pegpnexcus 0 npagoguix ocHogax noaumuxu Poccutickoii Umnepuu 6 cgpepe
UCNONHEHUs HAKA3AHUA.

B pamxax npooenannoii pabomuvl ycmanogneno, umo HEHUMEHYUAPHYIO
U Y20N06HYIO NOMUMUKY MbICIUMENU-PESUOHATUCTIBL PACCMAMPUBANY BNONHE
NO-CO8PEMEHHOMY, MO eCMb 8 KAUeCMEe 8ANHCHOU COCMABHOU YaCU GHYMPEHHell
COYUANBHOU NOTUMUKU OMEUecm8eHH020 2ocyoapemea. Pykosoocmeysce npun-
YUNOM 2YMAHUIMA U 00paAWasncy K YeHHOCMU COYUANbHOU NPpupoobl 4elosexa,
cubupcrue 0emMoKpamuiecKue pecuoHaIucCmvl OOHAPYHCUBANIU MHOOYUCTEHHbBLE
npobenvi 8 npagoesvlX OCHOBAX NEHUMEHYUAPHOU NOAUMUKY umnepckoll Poccuu.
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Knwouesvle cnosa: cubupckuii 0emMokpamuieckuil pecuoHanusm, 001acmHu-
yecmeo, H.M. Aopunyes, I'H. I[lomanun, 2ocyoapcmeennas nonumuxa 6 cgepe
UCNONHEHUs HAKA3AHUS, NOTUMUYECKAS MbICTb, NPABOBOE PECYIUPOSAHUE.

OOpamieHne K HOIUTHKO-(puIocodckoMy HACIEAMIO OCHOBOIOIOKHHUKOB
CHOMPCKOTO JEMOKPAaTHYECKOTO pernoHanu3Ma (0OJacTHUYECTBA) BHUIUTCA
AKTyaJIbHBIM 110 HECKOJIBKUM HpuuuHaM. Tak, B 2022 rogy UCHOIHSIETCS POBHO
180 neT co mHS pOXKACHUS afenTa WACOJOTMH TaK Ha3bIBAE€MbIX OOIACTHUKOB —
Huxonas Muxaiinopuua fAnpunuesa. [loroMmy aHanu3 U cUCTeMaTU3alUs MaJlo
W3yYCHHBIX CTPaHUI] MHTEJICKTyaJbHOH Trajeped MEepBbIX JHUI CHOHUPCKOro
OOIECTBEHHOTO ABMKCHUS JEMOKPAaTHYECKHX PETMOHAIMCTOB BT. moi. XIX
B. IIPEACTABIACTCS BaKHBIM. Takxke y)xe Ha3peia HeoOXOIMMOCTh HCCIen0Ba-
HUSI IOJIMTHYECKUX BO33PEHHUM JaHHOTO TEUEHUS OTEUECTBEHHON 00IIIeCTBEHHOM
MbICTH. Tak, MpU 3HAKOMCTBE C MOJUTHYECKOW MyOIMLMCTHKOW POJOHAYalIb-
HUKOB CHOHMPCKOTO JIeMOKpaTudeckoro pernonanuzma H.M. Snpunnesa u ["H.
[loraHuH CTaHOBHUTCS MOHSATHO, YTO NMPOOJIEMAaTHKA HOJUTHKH B cepe UCIo-
HEHMS HaKa3aHUS KaK 4aCTH TOCYJapCTBEHHON COLMATBbHON IOJINTHKH 3aHUMAET
OIIpENeNICHHOM MECTO B UX uaeiHoM mupe. Bmecte ¢ Tem, crienuaibHbIX padoT,
rae Obl Ha OCHOBE T€PMEHEBTHUECKOTO MHCTPYMEHTAPHSI PEKOHCTPYHPOBAIUCH
0AO00HBIE MOJUTUYECKUE UAEU MBICIUTENCH-CHOUPAKOB, HA JAHHOM 3TaIle HET.
Hacrosmas my6nukanus Kak pa3 U MOCBALICHA BOCIIOIHEHUIO JaHHOM HCCIeno-
BaTEJIbCKON JIAKYHBI.

B coBpeMeHHOI r'yMaHUTapHON HayKe MOXKHO HaOIFOIaTh BBICOKUI HHTEPEC
K 00IIMM BONPOCaM HIECOJIIOTHH CHOMPCKOTO AEMOKPAaTUYECKOTO PEerHOHANIN3Ma
u ero nepcoHanusM. IIpexxae Bcero, MO>XHO BBIACIUTH PaOOTHI 10 HCTOPUU JIBU-
JKeHHs 00JIaCTHUYECTBA, MpecTaBleHHbIe B Tpynax B.A. Jlomkukosa [1], A.C.
Mamxaposa [2], M.B. Illunosckoro [5] u ap.

Wtak, npuMeHsss METOJO0IOTHUI0 HCTOPUKO-TIOINTOJIOTHYECKOTO HHCTPYMEH-
Tapus, a TaKXKe PyKOBOACTBYSCH TEKCTOJOIMYECKHUM aHAJIN30M HOPMATHBHBIX
aKTOB, CHOMPCKHE IEMOKPAaTHYECKHE PErHOHAIMCTHl OLICHUBAJIU IOJIUTUKY
B cdepe HCIOIHEHUsS] HaKa3aHWs, 00pallasch K MOJHOMY COOPaHHUIO 3aKOHOAA-
tenbeTBa Poccuiickort mnepun. OcoOblii HHTEpeC BBI3BIBANIA CChITKA KaK BUJ
YTOJIOBHOTO HAKa3aHHsA, CTOJb PAcpOCTPAHEHHOTO B MEXaHU3ME OCYIIECTBIIC-
HUSI YTOJIOBHOU MOJIMTHKY Lapu3Ma. Takoil mpucTanbHbIH HHTEPEC JIETKO 00bsC-
HUM, TEM, YTO NIPOCYETHI COLHAIBHON 1 SKOHOMHUYECKOI MOJUTHKH B PETHOHAX,
a ocobenno B Cubupu H.M. Sapunnes u [ H. [loTanuH cBSI3BIBaIN CO CCHIIOYU-
HOH CUCTEMOM.

Bynyun cTOpoHHMKaMH HCTOPHYECKOTO MOAXOMa, CHOMPCKHE HHTEIUIEKTY-
anbl, JaBajd XapaKTEPUCTHKY IOPUIMYECKOTO O(QOPMIICHHUS! CCHUIKH, HAauMHAas
¢ mapctBoBaHus Anekced Muxaiinosuda. B wactHoctn, H.M. Snpunnes kos-
CTaTHUPOBaJ, YTO OBLIM M3JaHbI 1BA yKa3a: OOHUM OINPEESICHO CMEPTHYIO Ka3Hb
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JUTSE BOPOB U Pa300IHUKOB 3aMEHSTh Haka3aHHMEM KHYTOM, C OTCEUEHHUEM Iiep-
CTa y JIEBOW PYKH, U CCBUIKON B CHOMPCKHE, IOHU30BBIE U YKPaWHCKHE TOPOAa
C )KEHaMH U JIETHhMH. B 11eT0M KPUTHKYS] HOpMAaTUBHYIO 0a3y, CHOMPSIK IPUXOIUT
K BBIBOJY, YTO «TaKMUM 00pa3oM, B HAIlIEM JAPEBHEM YTOJIOBHOM KOJEKCE CCHLIKA
SIBIISIETCS] CMSATYAIOIIMM HaKa3aHWEM, YTO 3aKOHOAATENb U OMPEAETSeT CIOBOM
«moxanosare». C Tex mop cceuika B CHOHpE Bce Ooee 1 Ooee 3aMeHSIET Mpexk-
HUe cypoBble HakazaHus» [8. C. 209]. Ha stor cuer MHeHHe cHOMpPCKOTO 001IIe-
CTBEHHOTO JIESATEINS BHITNISIIUT BeCbMa yOeTUTEeNbHO.

Kpyrozop u mmpoTa MUpOBO33peHHS 00IACTHHKA MTOITATKHBAIIN ITPUBIIEKATH
K KOHCTPYKTHBHOMY aHAlIM3y TaKKe M NOKTPUHAIBbHBIE MMONOKeHUs. BooOre
MIPIMEHEHHUE TIEPENOBBIX B3IVISIOB YUEHBIX-FOPUCTOB OYEHD YACTO MPUXOTUTCS
HaOmronath B waeonoruu obnacTHuYecTBa. Tak, H.M. SmpunneB ccpliasch
Ha TIOJIOKEHUS MEXITyHAPOIHOTO TIOPEMHOTO KOHrpecca B CTOKroibMe 3aKJIro-
yair: «CchlTka B CBOEM BHINIOJIHEHUH TIPEACTABISET TPYIHOCTH, HE TIO3BOJISIO-
e ee MPUMEHSTh BO BCEX CTpaHaX W He Jaolasi yBEPEHHOCTH B TOM, UYTO OHA
BBITIOJIHAET BCE YCIOBUA KapaTesnbHOro npasocyaus» [6. C. 1].

K mnpouemy, HOpMaTWBHBIE TIONOXKEHHUS MOJ3aKOHHOTO  Xapakrepa
TaK)Ke CKPYIYJIE3HO IMOABEPTANNCh MBICIHTEISIMA-O0TACTHUKAMH  aHAJIH3Y.
B yactHOCTH, AeTanbHO UMU paccMmarpuBaics [Iprkas o ccbulbHBIX BT. moa XIX
B. «EnuHcTBeHHBIE cBeAcHMs, — coxxanen H.M. SnpuHueB, — KOTOPbIMH y Hac
TIPUBBIKITN PYKOBOJICTBOBATHCS, 3TO TONbKO mupprl [Ipukasa o CChUTBHBIX, Jaro-
e 3HaTh, CKOJIBKO YTOJIOBHBIX IMPECTYIMHHKOB MPOILIO Yepe3 pyOex Ypama
3 Poccun B Cubups. 3a 3TUM pyOexoMm, CITyCTsI MOMEHT Tiepexo/ia, Kak o JrcIe,
TaK W O TIOJIOKEHUH CCHUIBHBIX MBI YK€ HE MMEEeM HUKAKUX CBEIECHHIA;, caMble
BezomoctH [Ipuka3a o CCBUIBHBIX — O KOJIMYECTBE CCHUIKH 3a MPOILIBIEC TOJEI,
JaeKko He ObLTH MOMHEI, a udps! [Ipuka3za HeObUH pa3padaTeiBaeMbl U MyOITH-
kyemsbl» [7. C. 173].

B xoHewHOM cueTe, paccMaTprBasi yrOJIOBHYIO MTOJUTHKY B Ka9€CTBE BAXKHOM
COCTaBHOHM 4acTH OO0IIel COIMAIbHON MOJUTHKH OTEY€CTBEHHOTO rOCyIapCcTBa,
JIpyTOH TPENCTaBUTENh CHOWPCKOTO JeMOKpaTmdeckoro permoHammsma [.H.
[ToTaHWH KOHCTaTHPOBAN, YTO CCHUTOYHASI CHCTeMa BbIOpachIBaeT U3 o0IecTBa
JUT, KOTOPBIE TIPU HCIPABUTEIHHBIX MepaX MOTYT OBITh MOJE3HBIMH €T0O Yie-
Hamu. OOnryasi coruaNbHbIe MOCIENCTBHS CCHUIKH Kak Mepbl Hakazanws, [ H.
[loraHnH OoTMeUaN: «CChIIKA HAaKa3bIBa€T BMECTE C NMPECTYITHUKAaMH WX HEBWH-
HbIE CeMelCTBa, TyOUT U pa3BpamlaeT WX; OHa (CChUIKA) HE YIEIIeBIsIeT Kapa-
TENBHYIO Mepy, @ 00XOJUTCSI BCEM TOCYIapCTBaM JIOPOXKE, YeEM JPyTHE KapaTelb-
Hble yupexaenus [3. C. 3].

B cBoeii monmuTHYecKoil KOHLEMIIUN CHOMPCKHE WHTEIDIEKTYyallbl HEOIHO-
KPaTHO YKa3bIBAJIM Ha COITHAIbHBIE M SKOHOMUYECKHE MTPOOIEMBI, TOPOXKICHHEIE
ccpuikoi. [loToMy ycmex conmaibHON MOJUTHKH OHU CBS3BIBAIN C TpaHC(Op-
MaIieil yrollOBHON TMOJMUTHKA B OTHOIIEHUH CCHUIKH KaK PaclpOCTPaHEHHOTO,
HO He3(PPEKTUBHOTO HaKa3aHWS.
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Taroke, onupasich Ha TEKCTHI TIOPEMHBIX HHCTPYKIIUH U TIPEXk 1€ BCETro Ha Ipa-
BOBYIO JOKTPHHY B chepe TIOPEMOBENEHUS, CHOMPCKHE OOIIECTBEHHBIE AESITeTN
KOHCTaTHPOBAIIM HEKOTOPBIE TPOOEThl B MPABOBOM PETYIUPOBAHHUH COJEpIKa-
HHUA OCYKIIEHHBIX B neHUuTeHapusax Pocculickoit imnepun. OHU pemuTenbHo
BBICTYIIQJIM MIPOTHUB OMWHOYHBIX Kamep. Tak, H.M. SnpunneB ormeuan Oones-
HEHHO-Pa3IpaKUTEIFHOE COCTOSHHE TIOACIEACTBEHHBIX M 3aKIIOUYEHHBIX
B «OAWHOUYKax». JIOTMYHO BO3HHKAJ BOMPOC 00 HCIIPABUTENHHOM 3HAUYEHUH
TaKOTO COZIepPKaHus 3aKTFoueHHBIX. Huikomas MuxaiinoBrda BbICKa3bIBAI MBICIb
0 TOM, YTO MPABOHAPYIIUTENH, COACPIKABIINECS B YCIOBHSIX OAWHOYHOTO 3aTO-
YEeHHsI, TOIBKO OTPYOJSUIMCH U pecoruanm3npoBanich. «lIpectymanku rpyoObie
Y HEpa3BUTHIE, — IIPUIIIET K BEIBOAY OOJIACTHHK, — CHAEBIINE JIOITO B YEAUHEHUHN
Ha IIeMH, SBJSUTMCH BIIOCIIECTBHH eIlle 03J00JeHHee M Oe3molianHee, U3 HUX
BBIXOJIMITN CaMble CTPAITHbIE MCTUTENN U YOUHIIBI. DTO MOXHO BUIETh U3 KU3HU
MHOTHX HaIllUX KaTOPXHBIX, CIPKUBABIINX Ha Iend. J(onroe yeanHeHrne BOCu-
THIBAJIO KESITIHBIMH U 037100JICHHBIMH JTaKe JTIofeH pa3BuThiX...» [9. C. 61].

B menmoM mommTHYecKoi MBICIHA OCHOBOIOJIOKHHUKOB O0NacTHUYECTBA OBLIT
CBOWMCTBEHEH NPUHIMI HWCTHHHOTO rymaHu3Ma. OOpaiieHne K BHYTPEHHEMY
MHUpY YeJIOBEeKa W MMOHMMaHWe OOMIeH MPUPOJBI JMYHOCTH CKBO3b MPU3MY HPaB-
CTBEHHOCTH TIO3BOJISIO MBICIHTESIM-00TaCTHUKAM PaclieHHBATh MPECTYyITHUKA
KaK 00BeKTa TOCyIapCTBEHHOU MOJUTHKY B Chepe MCIIOTHEHUS HaKa3aHus 00a-
JTAIOIIETO, MPEXKIE BCETO, AYIIEBHBIMHU U JYXOBHBIMU KauyeCTBaMH.

«KW3HP TIPECTYyMHHUKOB, — OB yOEXKIEH W3BECTHBIH CHOHMPSAK, — MOXKET
CIIY>)KATH TTOBOAOM HE K MOPHIAHUIO TOJBKO YEIIOBEUECKOW MPHUPOILI BOOOIIIE,
HO WHOTJIa HA00OpOT JT0Ka3aTeIECTBOM TOTO, YTO HHCTHHKTHI OOIIEKUTHS, B3a-
MMHBIX TIPUBSI3aHHOCTEHN M CHMIIATHH JIEKAT CTOJb TITyOOKO B IPUPOJIE YEIIOBEKA,
YTO HE MPONaJaroT 1a)Ke B CAMOU OTBEPIKEHHOM TIopeMHO# oommmHe. [1omoOHbIiH
BBIBOJI, TaBa€MBIil JKM3HBIO, HE TOJNBKO HE PACXOAMTCSA C OOIIEYeTI0BEYECKOi
¢unocodueir HPaBCTBEHHOCTH, HO HANPOTHUB TOATBEPXKAAET BCIO KUBYYECTb
HpPaBCTBEHHOTO MpUHIIMMA B Ipupoje yenoseka [10. C. 4].

Kak BumHO, monmutudeckas Gmiocodus CHOUPCKUX PETHOHAIMCTOB ObLTa
OKpaIlieHa B SipKHe TOHAa TYMaHHCTHYECKOHW aHTponoiorud. Mcxons u3 cmbicia
MIPUBEIEHHON IIMUTAThI, MO)KHO KOHCTATUPOBATh, YTO MOJIOKEHNE 3aKITIOUEHHBIX
H.M. fAnpunnes, paccmarpuBai B hokyce oOmieil pediaekcnn 0 COOTHOIIEHUHN
MOpajH ¥ TpaBa, HPAaBCTBEHHOCTH W 3aKoHA. Hamo mpu3HaTh, 9TO B 5TOM KOH-
tekcte Hukomait MuxaiiioBud He OBUT IEPBOOTKpHIBaTEIeM. BooOIie HappaTnB
0 MOpaJI U TIpaBe ObUT CBOWCTBEHHON M TUITUYEH WHTEIJIEKTYAIbHOH Cpefie BT.
mon. XIX B. Ilo crpaBemmBomy BoiBOmy A.A. IllupunsHIla, passutre ooiie-
CTBEHHON MBICTH B TopedopMeHHONH Poccum BBICBETHIIO IWJIEMMY MOpAIH
Y TIpaBa Kak mpo0ieMy MOJTUTHIECKOW CaMOUIEHTH(DUKAIINN HOBBIX YHYACTHUKOB
nonutudeckoro npoiecca [4. C. 98].

C uckpennum coxanennem H.M. SnpuniieB koHcTatupoBai: «Jlo cux mop
KaK ITPUPOIa CAMOTO MPECTYITHUKA, TAK ¥ 00IIECTBEHHAS JKU3HB €T0 IIO/IBEPTaJIHCh
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TOJBKO TOPHUIIAHUIO W WCCIIEAOBAIHNCH MCKIIOYUTENHHO B OIHUX AYPHBIX CTO-
pOHax CBOWX, Kak-OynTO B cpejie MPECTYMHUKOB W HE MOIJIO OBITh HEKOTOPBIX
BITOJTHE YEIIOBEUECKUX MIPOSIBIICHUH KU3HH, B KOTOPBIX MOYKHO BCTPETUTH MHOTAA
MHOTO 3aMeYaTeIbHOTO U TIOYIHTEIHHOTO, €CIIH, Pa3yMeeTcs, KU3Hb TIOPEMHOM
oOmmHEI OyzeT moxBepruyTa Oosee-BcecTtopoHHeMy paceMmoTperuto» [10. C. 4].

[IpunaBas kmO4YeBOe 3HAYEHWE COLMAIBHON MPHUPOZIE UeIOBeKa, CHOHp-
CKHe OOIIECTBEHHBIE JesITENTH PaTOBAIM 3a yIIydllleHne ObITa apecTaHToB. B ux
MHPOBO33PEHUH PUCOBANIACh KapTHHA 3aKOHOMATEIHHOTO 3aKpPEIUIeHUST MCKITIO-
YUTEITHFHO KOPOTKOTO TIEPHO/a OAMHOYHOTO 3aKIIFOYEHHUS U 0TKa3a OT ITOKU3HEH-
HOTO JIMIIEHVS] CBOOOIBI.

Tak, BbICTymast ¢ IOKJIagOM TIepel KOMHCCHEH 10 TIOPEMHBIM IMpeodpaso-
BaHusM B lletepOyprckom topuanydeckom obmectse B 1890 r. H.M. Anpunmes
MIPHUIIEN K BBIBOAY O TOM, YTO «HAaKa3aHHE CTPOroe B Hadalle, 0 Mepe TOTO
KaK 3aKJIFOYCHHBIN JieNlaeT YCIeXH Ha Iy TH KelaTeIbHOM ISl 00IIecTBa JOIKHO
CMSTYUTHCS TaK 4TOOBI OH MMEI BCET/Ia B BUY IOJHYIO CBOOOMY Kak BO3MOXK-
Hyto Harpamay. Utak, — 3akirroqan 001acTHUK, — MOJKHO PEIIUTETHHO BRICKA3aThCS
MIPOTHB MOKU3HEHHOTO JTUIICHHS cBOOOIBI» [6. C. 2].

Pazymeercs, B yCIOBHSIX UMIEPCKOW THIEPTPOPUPOBAHHON TOCYIapCTBEH-
HOCTH TYMaHH3aIHs NEHUTEHIIMAPHON MOTUTHKH OblIIa MaloBeposTHA. BmecTe
C TeM, Kak BUIUM B IMHPOKOH OOIIECTBEHHOCTH pedopMaTopoB BT. moir. XIX
B. OTKPBITO U aKTUBHO OOCYX/TaJTNCh TAKHE MOMEHTHI.

B cBoeii momuTHdeckoil MyOMWIMCTHKE HE OOONUIM CTOPOHOH CHOHp-
CKHE JIEMOKPAaTUYECKHE PETMOHAIUCTHI MPOOIEMBI IIPABOBOTO PETYIHPOBAHUS
Y TOCYAapCTBEHHOH MOJHUTHKE IO OTHOIIEHUIO K MAJIOJIETHUM TIPECTYITHUKAM.
JetanpHo pa3dupas YiokeHHe 0 Haka3aHUSIX YTOJOBHBIX W HCIIPABUTEIHHBIX
1845 m 1857 rT., MBICIUTEIN-O0ACTHUKA KOHCTAaTHPOBAIH MaXKe TECHICHITHIO
K CMATYEHHUIO HaKa3aHUS HECOBEPIIEHHOIETHUX MTPaBOHAPYIIUTENEH.

«ITo Ynoxenuto 1845 u 1857 rr., — mucanu CHOMPCKHE OOIIECTBEHHBIC TesI-
TENH, — HE TTO/IBEPTAIOTCS HaAKa3aHHSIM, OTIPEIEICHHBIM 3a MTPECTYTUIEHUS U TIPO-
CTYTIKH, 1eTU 10 7 JeT; oT 7-10 JeT TOIbKO B TAaKOM CIy4daid, €CIM OHU HE HMEIOT
HaJJISKAIIETO O CBOMX 00s3aHHOCTAX pazyMmeHus; oT 10-14 met, eciiu BUHOBHEII
JIEeHCTBOBAN C pa3yMeHHeM, HaKa3aHHe €My CMST4aeTcs: BMECTO KaTOP)KHOM
paboTHI U TeNeCHOTO HaKa3aHus, OH cchiaeTcsa B CHOMpPH Ha MMOCENEeHNE, a BMe-
CTO CCHUIKH Ha TTOCeNIeHNe, 3aKITI0YaeTCsl B MOHACTBIPE WIIH CMHPUTEIFHOM JIOME
TaKke 0e3 TenecHoro Hakazanus...» [11. C. 78].

MBICTUTENH-PETHOHATUCTHI OTMEYaIH BOOOIIEe YeTKY IO TeHISHIINIO K YMEHbB-
IIEHUIO MePhl YTOIIOBHOTO HakazaHus. OOpaimasch Kk OyKBE YTOJIOBHOTO 3aKOHA,
COMNIACHO YNO)KEHUIO O HAKa3aHUSX YTOJOBHBIX B peakiuuu oT 1866 1. oHu oTMme-
Yaln: «JJIs IPECTYIMHUKOB OT 14-17 net cienano erre O0NbIe CMITYSHUS: €CITN
cyzmoM OyaeT MpU3HaHO, YTO BHHOBHBIN JEWCTBOBAIN 0€3 IOJHOTO pa3yMeHHUs,
TO OH TIOABEPraeTCs MM TOMY HaKa3aHHUIO, KOTOPOMY TOZJIEXkKAT IeHCTBOBABIITHIE
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¢ pazyMeHueM MajojeTHue oT 10-14 net, unu-xe, 10 yCMOTPEHUIO Cyaa, OTAA4Ee
B UcnipaBuTeNbHbIe IpUOTH [11. C. 78].

Bce e Ha mpakTHke paKypc CMSTUEHHsS HakKa3aHHA He ObUT TakuM YK
paxyxsabiM. OOIaCTHUKH B IIEJIOM BeChMa TPE3BO OIEHWBANM cuTyaruio. H.M.
SAnpunnes Ha 3T0 cyer mmcan: «TakoBo OBUIO pa3BUTHE 3aKOHOAATENHCTBA
[0 OTpEAENICHHI0 HaKa3yeMOCTH W BHHOBHOCTH MAaJIOJETHUX IPECTYITHHKOB.
Hecmotps, omHako, Ha cMATYeHHE CaMHMX HaKa3aHWA, 0O0yCIOBIHBaeMoe Oec-
CO3HATENBHOCTHIO M HE PA3BUTHEM JIETEH, CKOPO JOIKEH OBLT SBUTHCS BOIIPOC
0 camoii (hopme HakazaHHuA. EcTecTBEHHO, 4TO K JETAM HE MOIIIM MpUiIararbes
KaTOPXKHBIA PabOTHI, PYAHUKH, pabdoTa B KPEMOCTIX M Ha 3aBOAAX, TaKKe
KaK CCBhUJIKa Ha TOCEJCHHE W Ha BOJBOPEHHE, MPEAIIOararolas crocoOHOCTb
K KOJIOHM3aInU U obecriedenne ceds Tpygom» [11. C. 79].

Taxum 006pa3om, MMOIBOIS UTOTH, OTMETHM, YTO MPOOJIEMBI IIPABOBOTO PETY-
JTUPOBAHMS ¥ OCYIIECTBIICHUS TOCYAaPCTBEHHOM MOTUTHKH B Chepe UCTIOTHEHHS
HaKa3aHWs B MOJUTHUKO-UICOIOTHIECKOM TBOPUECTBE CHOMPCKUX JIEMOKpaTHUe-
CKHX PErHOHANHUCTOB (00JaCTHUKOB) 0OCYKIANCh OCHOBAaTENFHO M CEPHE3HO.
[leHnTeHNIMAPHYIO W YTOJOBHYH MOJUTHKY MBICIUTENN-PETHOHANINCTHI pac-
CMaTpUBAIN BIIOJHE TTO-COBPEMEHHOMY, TO €CTh B Ka9€CTBE Ba)KHOW COCTaB-
HOH 4YacTU BHYTPEHHEU COLMAJIBHOMN MOJHUTUKU OTEUYECTBEHHOI'O TOCYIapCTBa.
PykoBonCTBySICH MPUHIMIIOM TyMaHW3Ma W 00pamasch K IEHHOCTH COIHAIb-
HOW TPUPOABI YeJIOBEeKa, CHOMPCKHAE NEMOKPATHYECKHWE PETHOHAIUCTHI OOHa-
PYXUBAJIM MHOTOYHCIIEHHBIE TIPOOETBI B MPABOBBIX OCHOBAX MEHUTEHIIMAPHOM
monuTHKU. CTaBsi BOMPOC O CIIPAaBEIMBOCTH HEKOTOPHIX y3aKOHEHWH B NaH-
HOM cdepe, OHM 3aKITI0YAIH, 9TO YCIIEXH U JOCTH)KEHUS COIMAIbHON MOTUTHKHI
TM000T0 ToCcyAapCcTBa HAIPSAMYTO 00YCIIOBIIEHBI YCTAHOBICHHUEM ITOPSIKA B yCIIO-
BHIi UCTIOTHEHHUS HaKa3aHWs Ha HayaJlax HPAaBCTBEHHOCTH M YEITOBEKOIFOOUSI.
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ON THE JUSTICE OF SOME LEGISLATIONS:
PUNISHMENT POLICY IN THE
IDEOLOGICAL HERITAGE OF THE SIBERIAN
DEMOCRATIC REGIONALISTS

This work is aimed at comprehending certain aspects of the political doctrine
of the Siberian democratic regionalists (regionalists). The purpose of the publi-
cation is to identify the problems of state policy in the field of punishment in the
political and ideological heritage of the founders of the Siberian regionalism —
N.M. Yadrintsev and G.N. Potanin.

Guided by the hermeneutic methodology and tools of political and textual
analysis, the authors show that in the political concept of democratic regional-
ists, an important place is occupied by reflection on the legal foundations of the
policy of the Russian Empire in the field of punishment.

As part of the work done, it was established that regionalist thinkers consid-
ered the penitentiary and criminal policy in a completely modern way, that is,
as an important component of the internal social policy of the domestic state.
Guided by the principle of humanism and referring to the value of the social
nature of man, the Siberian democratic regionalists found numerous gaps in the
legal foundations of the penitentiary policy of imperial Russia.

Key words: Siberian democratic regionalism, regionalism, N.M. Yadrintsev,

G.N. Potanin, state policy in the sphere of punishment execution, political
thought, legal regulation.
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